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Note to Reader:

Please note that this Document 001106510 has this page added (for the SBHHA website) with
further notes.

1. Schedules A and B are appended to the end of the document. They were not included in
error.

2. Note that unreadable Appendices A and B are no longer in effect.

3. Only Appendix C is still in effect.



RESTRICTIVE COVENANT
TO: THE REGISTRAR
OF THE SCUTH ALBERTA LAND REGISTRATION DISTRICT
LAND TITLES OFFICE
CALGARY, ALBERTA

WHEREAS:

A Deicon is the registered owner of the Dominant Lands and the Servient Lands described -

in Schiedule "A” herelo situate in the City of Calgary:;

B. Delcen intends to impose a scheme of mutually enforceable restrictions with respect to
the use and improvements of the Lands and buildings thereon in order to preserve the integrity
of the Development, which restrictions are not meant to detract or derogate from the Land Use
Byiaw of the City of Caigary cumrently in force, but are in addition to and supplementary to the
restrictions. covenants and conditions contained in the said Land Use Bylaw.

NOW TH=REFORE, Delcon doss hereby deciare, establish, impose and annex {o the
Servient Lands and each and every portion thereof for the benefit of the Dominant Lands, the
following stipulations, restrictions and provisions 1o run with the Lands and be binding upon the -
registerad owners from time to time of the Lots:

1. In this Restrictive Covenant, including the preamble, the following words and .
expressions shall have the meaning herein set forth: :

a) “Development” means the residential subdivision plan within which the Lots are
located:

b} “Dominant Lands™ means the lands described as such in Schedule “A™ hereto;

> €} “Dweliing”™ means any residential dwelling constructed on any of the Lots;

d)  “Lands” means the Dominant Lands and Serviert Lands described in Schedule - 3

“A” herelo;
e) “Delcon” means Delcon Springbank Lands Ltd., and its successors and assigns;
f “Lots”™ means the lots described in Schedule “A” hereto;

qg) “Restrictions”™ means the provisions, restrictions and stipulations contained in .
Paragraph 2 of this Restrictive Covenant;

h) “Restrictive Covenanl” means this agreement as the same may be amended
from time to time and the expressions “herein”, “hereof”, “hereto” “above”,
“below”, and similar expressions if used in any article. section or paragraph of

this agreement refer to this agreement including the schedules hereto and do not © - B

refer solely fo a particular article, section or paragraph unless specifically stated
herein;

i) “Servient Lands” means the lands described as such in Schedule “A” hereto.
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For each of the Lois comprising the Servient Lands described in Schedule “A” herelo,
for the benefit of the Dominant Lands, the following resirictions, stipulations and
provisions are 1o run wiih the Lands, namely:

a) Nene of the project fencing provided by Delcon for the Development shall be
removed or changed from the original design or colour and the owner from time
to time of any of the Lots shall preserve the original design and colour of and
maintain in good condition that portion of the project fence located on such lot.
in the event of removal or replacement, such fence shall be rebuilt at the
expense of the owners of such Iot {o its original design and colour.

bi No fence shall be built upon the Servient Lands. with the exception of the project
fencing constructed by Deicon, unless;

i) 1he said fence s built according to the design, stancards. specifications,
and colour of the f2nce described on the plan attached hereto as
Schedule “B", or

ii) the Sprinkbank Hili Homeopwners Association approves and authorizes an

additional or substituted plan specifying the design, standards,
specifications and colour of the fence and the said fence is buil
according to such additional or substituted plan.

c} No structure construct2d by Delcon on the Lands for purposes of enhancing the
appearance of the Development shall be added 1o, removed or changed except
to maintain or repair the said structure in keeping with the original design;

d} Without the prior written consent of Delcon, no changes shall be made to the
completed exterior of any Dwelling for a period of two years from the date that
such Dwelling is occupied for the first time as a residence.

e) Roofs cf the dwellings shall be finished with pine or cedar shakes, or equivalent.

¥ any of the Restricions herein or the application thereof to any party or any
circumstances shall be heid by any Court of competent jurisdiction to be invalid cor
unenforceable to any extent, then such Restriction shall be severed from the remainder
of this Restrictive Covenant, and the remainder of this Restrictive Covenant or
applicaticn of such Restriction 1o a party or circumstance other than those to which it is
held invaiid or unenforceable shall not be affected thereby and each of the remaining
Restrictions of this Restrictive Covenant shall be valid and enforceable to the fullest
extant permitted by the law.

This Restrictive Covenant is in addition to the requirements of the municipal or other
government authorities having jusisdiction in respect of the use of the Lands, and
nothing contained herein shail be construed as permiiting or authorizing anything which
is prohibiied. controlled or regulated by any statute, bylaw, regulation or like enactment
having th2 force of law and having application to the Lands.
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5. Nothing herein shall require or oblige Delcon lo enforce this Restrictive Covenant or

render Delcon fizble for the failure of any of the registered owners from time to time of
the Lois to acdhere to or comply with the Restrictions contained in this Restrictive
Covenant. it being the intenticn {0 atiach 1o each of the Lots, and the registered owners
from iime to time thereof, the obligation for compliance with this Restrictive Covenant.

The Restrictions contained in this Restrictive Covenant shall be binding upon and enure
to the benefit of the registered owner from time o time of each of the Lots and the
restrictions herein shall run vith the Lands and each of the Lois and the restrictions
herein shall run with the Lands and each of the Lots comprising the Lands.

o

IN WITNESS WHEREOF Delcon has executed this replacement Restrictive
Covenant, this day of November, 1980,

DELCON SPRINGBANK LANDS LTD.

PER: W




o IN THE COURT OF QUEEN'S BENCH OF ALBERTA
-;,_,' JUDICIAL DISTRICT OF CALGARY
;- IN THE MATTER OF DELCON SPRINGBANK LANDS 1.TD.
X AND IN THE MATTER OF the Land Titles Act
e BETWEEN: -
- g 3._,-’
_ ) \5'3‘-" DELCON SPRINGBANK LANDS LTD.
5= RO Applicant
STk e W -and -
2% A el
= AL T
bes \\. ol e
W g L~z X. THE OWNERS OF INDIVIDUAL LOTS AFFECTED BY
e A N THAT RESTRIC [VE COVENANT REGISTERED AS
& M INSTRUMENT NUMBERS 981 043 922 and 991 026 575
= AT THE LAND TITLES OFFICE
Respondents
BEFORE THE HONOURABLE ) ON FRIDAY THE
A-m. LUT& JUSTICE ) 17th DAY
IN CHAMBERS. LAW COURTS, ) OF MARCH, 2000.
)

EDMONTON, ALBERTA.

UPON HAVING heard representations from counsel for the Applicant;
AND UPONX having heard read the Affidavit of James Brown, filed; IT 1S HEREBY
ORDERED THAT:

1 The Restrictive Covenant registered at the Land Titles Office as instrument
numbers 931 043 922 and 991 026 575 be modified by replacing the current
documents registered as instrument numbers 981 0643 922 and 991 026 575
anached hereto as Appendix “A™ and Appendix “B”™ respectively, with the
amended Restrictive Covenant attached hereto as Appendix "C", provided that the
Schedules attached to instrument numbers 981 043 922 and 991 026 575 shall not
be replaced and shall remain the same;




. The Registrar of the Land Tiles Office, immediately notwithstanding the
- requirements of Section 1801 of the Land Titles Act. replace the current
restrictive covenant regisiered as instrumem number 981 (43 922 and shown in

“: Appendix "A” with the rvvised restrictive covenat shown in Appendix “C™, so
- that 151 the future, mstrument number 281 043 922 will be the restrictive covenant
P in Appendix “C, provided that the Schedules currently registered with instrument
if-: number 951 (43 922 shail not be replaced and shall remain the sume: and

3. The Registrar of the Land Titles Office. immediately notwithstanding the

requirements of Section 1801 of the Land Tides Aci. replace the current
restrictive covenan registered as instrument oumber 991 026 575 and shown in
Appendix “B” with the revised resirictive covenant shown in Appendix “C™ so
that i3 the future, instrument number 991 026 573 will be the restrictive covenant
in Appendix “C™. provided that the Schedules currently registered with instrument

number 991 (26 573 shail not be replaced and shall remain the sume.

'
M- LuT="
JUSTICE IN CHAMBERS

ENTERED THIS i1 DAY OF
!rj..:t’.‘fa l" - 2600.

CLERK OF THEC OL7RT{"'!-§
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APPENDIX “C*

STRIC'I'NE COVENANT

T0: THc RECISTRAR
OF THE SOUTH ALBERTA LAND REGISTRATION DISTRICT |

LAND TITLES OFFICE
CALGARY, ALBERTA ‘ -

A.  Delcon is the ragistared owner of the Dominant Lands and the Servient Lands
described in Schedule “A” hereto situate in the City of Calgary;

2. Geicon intends to imposa a schems of mutually enforceable restrictions with respect to

~ the usa and improvements of the Lands and buildings thereon in order to preserve the integrity

of the Development, which restrictions are not meant to detract or derogate from the Land Use '

Byiaw of the City of Calgary currently in force, butammaddbonmandsupplmntaqmme Ko RS

restricions, co-aenantsmdconcﬁhonswntamodmmmundUsoBym

NOW THEREFQORE, De!oon does heraby declare, establish, impose and annex to the :
Servient Lands and each and every portion thereof for the benefit of the Dominant Lands, thg
foliowing stipulations, rsﬁ-monsandpmmnsmnmmmmﬂ.andsandbebmd‘ng upon the
registered owners from time to fime of the Lots:

1. In this Rasmaive(:ovmant.mdudngmapmamb!a ti‘lefollmmngwords and_."
expressions shiall have the meaning herein set forth:

: - . - a) 'Devdommfmeammemﬂdemaimbdivmmplanmﬂmwhmmamism ;

focated;
b) “Dominant Lands® means the lands described as such in Schedule “A° hereto;
c) 'Dwetmg'meamanymsidenﬁaldwelmgcomhudedonwofmm&:

d)  “Lands" means the Dominant Lands and Sesvient Lands described in Scheduls
“A" fherato;

e) *Deaicon® means Delcon Springbank Lands 114, and its successors and assigns; -

) “Lots™ means the iots descibed in Schedule “A” hereto;

g)  “Restriclions” means the provisions, mstzchonsandshpuiabonswntamedm:""”r

Paag‘apthﬂﬁRmcwm

) “Restrictive Covenant” means this agreement as the same may be amended -~ .
from fime to tme and the expressions “herein”, “hereof, “"hereto” “above’, - .. =~ |
“balow”®, and similar expressions if used in any arficle, section or paragraph of =~ - . -
this agreement refer to this agreement including the schedules hereto anddo = =~




nct refer solely to a particular article, section of paragrapn unless s ecifi
L call
stated herein; =r P :

i “Servient Lands® means the lands described as such in Schedule *A” hereto.

ror each of the Lots comprising the Servient Lands described in Schedule *A® hereta,
for the Cenefit cf the Dominant Lands, the following restrictions, stipulaticns and
provisions are o run with the Lands, namely:

a) Norie cf the project fencing provided by Delcon for the Cevelopment shall be
removed or changed frem the original design or colour and the owner from time
o ime of any of the Lots shall preserve the original design and colour of and
maintain in good condition that portion of the project fence located on such lot.
in the event of removal or repiacement, such fenca shall be rebuilt at the
a2xpensa of the owners of such iot to its original design and colour.

b) No fence shall be built upon the Servient Lands, with the exception of tha
oroject fencing constructed by Deicon, unless:

1) the said fance is built according to the design, standards, specifications,
and colowr of the fence described on the pian attached hereto as
Schedule °B®, or

ii) the Sprinkbank Hill Homeowners Association approves and authorizes

an additonal or substitited plan specifying the design, standards,
specifications and colour of the fence and the said fence is built
acconding to such additional or substituted plan.

<) No struciure constructed by Delcon on the Lands for purposes of enhancing the
appearance of the Development shall be added to, removed or changed except
o maintain of repair the said structure in keeping with the criginal design;

d) VWithout the prior written consent of Delcon, no changes shall be made to the
completed exterior of any Dwelling for a period of two years from the date that
such Dweiiing is occupied for the first time as a residenca.

a) Roofs of the dweliings shall be finished with pine or cedar shakes, or equivalent.

¥ any of the Restricions herein or the application thereof to any party or any
circumstances shall be held by any Court of competent jurisdiction to be invalid or
unerforceable to any extent, then such Restriction shall be severed from the remainder
cf this Restrictive Covenant, and the remainder of this Restrictive Covenant or
application of such Restriction {0 a party or circumstance other than those to which it is
held invalid or unenforceabls shall not be affected thereby and each of the remaining
Restrictions of this Restrictive Covenant shall be valid and enforceable to the fullest
extent penmmitted by the law.

This Restrictive Covenant is in addition to the requirements of the municipal or other
govemment authorities having jurisdiction in respect of the use of the Lands, and
nothing contained herein shall be construed as permitting or authorizing anything which
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is prohibited, controlied or regulated by any statuts, bylaw, regulation or like enactment
having the forca of law and having application to the Lands,

Nothing rergin shall raquire or cbiige Delcon to enforce this Restrictive Covenant or
render Delcon fiable for the failura of any of the registered owners from time to time of
e Lots t0 achere to or comply with the Restrictions contained in this Restrictive
Covenant. it being the intantion to attach o each of the Lots, and the registered owners
from time to time theredf, the obiigation for compliance with this Restrictive Covenant.

The Restricticns contained in this Restrictive Coverant shali be binding upon and enure
‘0 the benefit of the registered owner from time to ims of each of the Lots and the
restrictions herein shail run with the Lands and each of the Lots and the rastrictions
herein shall run with the Lancs and each of the Lots comprising the Lands.

IN WITNESS WHEREGF Deicon has executed this replacement Restrictive

Covenant, this cay of November, 1399,

DELCON SPRINGBANK LANDS LTD.

PER:
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LANDS LTD. AND IN THE MATTER OF
the Land Titles Act

BETWEEN:

DELCON SPRINGBANK LANDS LTD.
Applicant

and
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SCHEDULE "A"™

SERVIENT LANDS:

PLAN 981-2853
LOTS 119 TO 129 (INCLUSIVE), BLOCK 1 .

PLAN 981-2853
LOTS 13 TO 61 (INCLUSIVE) AND 63, BLOCK 8

; PLAN 981-2853

j LOTS 1 TO {3 (INCLUSIVE), BLOCK 9

PLAN 984-2853
LOTS 1 TC 16 (INCLUSIVE), BLOCK 10

PLAN 981-2853
LOTS 8 TO 24 (INCLUSIVE), BLOCK 11

EXCEPTING THEREOUT ALL MINES AND MINERALS
DOMINANT LANDS

PLAN 981-2853 /
LOTS 119 TO 129 (INCLUSIVE), BLOCK 1

PLAN 981-2833 \-/
LOTS 15 TO 61 (INCLUSIVE) AND 63, BLOCK 8

PLAN 981-2853
LOTS 1 TO 14 (INCLUSIVE), BLOCK9 *

PLAN 981-2853 /
1OTS t TO 16 (INCLUSIVE), BLOCK 10

PLAN 983-2853 V4
LOTS 8 TO 24 (INCLUSIVE), BLOCK 11

EXCEPTING THEREQUT ALL MINES AND MINERALS
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